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DETAILED ACTION 



1 . Applicants' amendment and request for reconsideration in the communication 
filed on 1/29/07 are acknowledged and the amendments entered. 

Claims 1-7, 9-19, 21-32, and 34 are cun-ently pending. 

Claims 1-7, 9-19, 21-22, and 26-32 are under consideration. 



Withdrawn Rejections 
2. The rejection of claims 1-7, 12-15. 17, 19-20, and 30-31 under 35 U.S.C. 103 (a) 
over the combination of Lindblad-Toh, Zhou, Draghici, and Kaminski is withdrawn in 
light of the amendments to the claims filed 1/29/07. 



Specification 

3. The specification is objected to because of the following: 

Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 
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Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

The abstract of the disclosure is objected to because the abstract is not drawn to 
the elected invention, namely, a method for determining DNA copy number. 
Furthemiore, whereas the claims are drawn to a method, the abstract does not provide 
any method steps. Additionally, the abstract provides speculative applications of the 
method. Con-ection is required. See MPEP § 608.01(b). 

The above objection is reiterated from the Office action mailed 10/24/06. 
Applicants' argument filed 1/29/07 has been fully considered but it is not persuasive. 

Applicants' argue that they have amended the abstract in accordance with the 
examiner's suggestions (remarks, page 16, 1^* paragraph). However, no amended 
abstract could be found. 

Applicants' have provided amendments for a paragraph on page 81 of the 
specification (see remarks, page 4). However, the specification, as originally filed, only 
has 68 pages. It is therefore unclear as to which paragraph applicants' amendment 
refers. 

This objection is newly applied, but necessitated by applicants' amendment. 
Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -7. 9-1 9. 21-22, and 26-32 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 recites the limitation "the measurement, S, is the log of the arithmetic 
average of the intensities of at least two of the perfect match probes for the SNP" in 
step (e). As there are a plurality of perfect match probes for each of both a first and 
second allele of a SNP, it is unclear as to what probe intensities are averaged. Are the 
probes for the first allele, second allele, or both averaged together? 

Claim 1 recites the limitation ""the average mean of the normalized S values for 
SNP j In a plurality of reference samples" In step (i). There is insufficient antecedent 
basis for this limitation in the claim. There is no prior reference to normalized S values 
for reference samples In the claim. Furthermore, since an average is a mean, it is an 
unclear what an average mean represents. 

Claim 9 recites an equation using variables ^ and a. As these variables are 
undefined, the limitations of the claim are unclear. 

Claim 1 1 recites an equation using variables ^ and a. As these variables are 
undefined, the limitations of the claim are unclear. 

Claim 19 recites the limitation "the average mean of the normalized S values" in 
step (i). There is insufficient antecedent basis for this limitation In the claim. While there 
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is a prior recitation of normalized mean S values, there is no prior recitation of an 
"average mean of the normalized S values." Furthermore, since average and mean are 
synonymous, it is unclear what an average mean represents. 

Claim 19 recites the limitation "the normal copy number of the SNP" in the 
second to last line. There Is insufficient antecedent basis for this limitation in the claim. 
There is no prior recitation of a "normal copy number" of a SNP in the claim. It is unclear 
if this is supposed to be the "known copy number" or if this with respect to some type of 
"normal" sample. 

Claim 26 recites the limitation of an equation for obtaining a probability of 
homozygosity in line 7. The variables AA and BB are not defined. It is unclear is these 
are supposed to represent two allele types at a particular SNP. 

Claim 26 recites the limitation of "the reference sample" in the second to last line. 
Since there are multiple reference samples, it is unclear as to which of these samples 
the limitation refers. 

Claim 28 recites the limitation "the average mean of the normalized S values" in 
line 5. There is insufficient antecedent basis for this limitation in the claim. While there 
is a prior recitation of an average of normalized S values, there is no prior recitation of 
an average mean of normalized S values. Since the temis average and mean are 
synonymous, and there is no recitation of its calculation, it is unclear what an average 
mean represents. 
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Claim 28 recites an equation in line 2 for the calculation of a p-value. However, 
the claim does not define what the term ^ represents. The limitations of the claim are 
therefore^unclear. 

Claim 30 recites the limitation "computer code for inputting a plurality of perfect 
match intensity values (PMi) for a plurality of SNPs" in lines 2-3. It is unclear if a plurality 
of values is input for each of a plurality of SNPs, or if a plurality of intensity values is 
input because a plurality of SNPs are measured wherein each SNP can contribute any 
number of intensity values. 

Claim 30 recites the limitation "calculating a log of the mean of the intensity value 
for each individual SNP in all reference samples" in lines 8-9. It unclear what set of 
numbers the log of the mean is calculated over. First, since each SNP has multiple 
intensity values, it Is unclear which of these values is used and, if a single value is used, 
how one calculates an average over a single number. Even if one assumes that a single 
value is used for each SNP from each sample and then averaged over all of the 
samples, it is unclear which intensity value is used. If one assumes that multiple 
intensity values are used for each SNP, it is unclear if all the values for each SNP are 
averaged for each sample and then log-transformed or if all of the intensity values for 
each SNP are averaged over all of the samples and then log transformed. 

Claim 30 recites the limitation "calculating a log Intensity difference between the 
log mean intensity of a SNP from an experimental sample and the log mean intensity of 
that SNP from reference samples" in lines 10-12. It is unclear if this calculation occurs 
separately between log mean intensities calculated for the experimental sample and 
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each of the reference samples, or is there is a single calculation between the log mean 
intensity of the experimental sample and a log mean intensity calculated over all of the 
reference samples. 

Claim 30 recites the limitation " the average mean of the normalized S values for 
SNP j in a plurality of reference samples" in lines 16-17. There is insufficient 
antecedent basis for this limitation in the claim. As there is no prior reference to 
normalized S values or average means taken thereof in the claim, the recited limitation 
is indefinite. 

Claim 30 recites the limitation "the nonnal copy number" in line 21 . There is 
insufficient antecedent basis for this limitation in the claim. As there is no prior recitation 
of the term in the claim, it is unclear if it represents the earlier recited "known copy 
number" or if it refers to a copy number derived from some normal sample. 

Claim 32 recites an equation for calculating a p-value in line 2. The claim does 
not define the variable <|), and therefore the claim is indefinite. 

Conclusion 

5. No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ritesh Agrawal whose telephone number is (571) 272- 
2906. The examiner can nomially be reached on 8:30 AM - 5:00 PM M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram Shukia can be reached on 571-272-0735. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ritesh Agrawal, PhD 
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